Pennsylvania Supreme Court Ruled the
Mandatory Life Sentence
Unconstitutional

By Tony Ratiocination

Briefly and Basically Defining 2nd-degree murder:

AKkilling is considered second-degree murder if it occurs during a violent felony, including
robbery, rape, or arson. Someone can be found guilty of the crime if they participated in the
underlying felony, even if their actions didn’t lead directly to another person’s death.

Before the Supreme Court ruled

Anyone convicted of second-degree murder was sentenced to life in prison without the
possibility of parole, regardless of their intent to kill or their role in the incident.

After the Supreme Court ruled on March 26", 2026

mandatory life without parole without consideration of a
person’s individual responsibility for the death violates the
Pennsylvania Constitution.

The Supreme Court Justices gave lawmakers until July 24 to
rewrite the sentencing laws.

PLEASE NOTE: The Supreme Court’s ruling is NOT retroactive, meaning those sentenced
previously will stand as sentenced; it will not change their sentence, and they stay in prison
as per their sentence. Unless the legislature makes a new law and it is voted yea by each
chamber.



Senate Bill 1400 was passed on June 25", 2026, in the Senate, and Attorney

General Sunday supports this bill. Berks County District Attorney John Adams largely
supported the state Senate legislation and its attempt to establish both a framework for
future sentencing and a path for reconsidering past convictions. As a prosecutor and
former defense attorney, “l have been on both sides of this issue, so | know it by heart, and |
know it through experience,” Adams said.

SB 1400 covers pretty much everything that DA Adams was looking for as an example: the
possibility that someone could be sentenced to life in prison, and it also offers other
alternatives.”

Those convicted of second-degree murder would be sentenced:

*from 35 years up to life in prison --- with the possibility of parole. (no longer
mandate the life sentence)

But without the possibility of parole would still be available if:

e Thevictim was a law enforcement officer or a child under 13 years old.

e During the commission of the offense, the defendant engaged as a principal in rape
or deviate sexual intercourse by force.

¢ The defendant was previously convicted of a crime of violence.

¢ During the commission of the offense, the defendant caused serious bodily injury or
death to another victim.

Prosecutors could pursue a sentence from 10 to 35 years if the defendant satisfies all
the following:

1. The defendant was not the only participant in the commission of the offense.

2. The defendant did not cause, intend to cause, or attempt to cause the victim's
death, or in any way solicit, request, conspire, command, plan, or further aid
another to commit the underlying felony or cause the victim's death.

3. The defendant did not brandish, use, or threaten to use a deadly weapon in the
commission of the offense


https://www.palegis.us/legislation/bills/2025/sb1400

4. The defendant had no reason to believe that any other participant would use a
deadly weapon

5. The defendant had no reason to believe that any other participant intended to
engage in conduct likely to result in death or serious bodily injury to another person

6. The defendant did not cause serious bodily injury to another during the commission
of the offense

Those who are already serving life sentences for second-degree murder convictions will
become eligible for parole after serving at least 35 years, or after serving 20 years if they are
70 or older.

Senate Bill 1400: “This legislation honors the families who saw sentences lawfully
imposed under the rules in place at the time and who expected those penalties to reflect
the severity of the offense," Baker said. "By creating a fair and thoughtful process, we
uphold their desire for lasting protection while continuing to safeguard our communities.”

But the Pennsylvania General Assembly has missed the deadline set for it by the state
Supreme Court without passing a legislative solution to the commonwealth's
unconstitutional sentencing scheme for second-degree murder.

No Action by the House Legislature occurred; 29
days passed.

There were only three days left in the deadline!

State Rep. Tim Briggs (D., Montgomery), a key House lawmaker on criminal justice issues,
believed the proposal was too punitive. Can you believe that?

Can the legislature still act?

Yes, despite missing the deadline set out by the court, the legislature can act at any time.
Both chambers have passed a bill outlining their version of the way forward.

The House passed HB 1042 in retaliation and sent it to the Senate.



Then there was only ONE day left, and the House passed
its own version called HB1042.

What is House Bill 1042?

Does not establish a set minimum sentence for individuals convicted of second-degree
murder. It preserves life without parole as a maximum but asks the Pennsylvania
Commission on Sentencing to establish guidelines the courts can use going forward.

What would HB1042 accomplish?

Basically, HB 1402 would create parole eligibility after 30 years for people already serving a
life sentence. Meaning retroactive. Anyone sentenced for life without parole could now be
set free but would remain on parole for the rest of their life.

The House bill would also create medical parole for incarcerated people who have a life-
threateningillness and need to leave prison to seek treatment. Anyone with a medical
issue, even a person who was sentenced last year, could be set free but on parole.

More Exactly

Our House Democrats just punted SB 1400 out and are trying to replace it with HB 1042
allowing the worse of the worse, 2" degree felon murderers who have been sentenced to
life in prison will now be to be able to potentially get out of jail free. If you're State
representative voted yes for House Bill 1042 allowing their allowing the worst of the worst
rapist, pedophiles, murderers, arsonists, and child molesters out of jail and back on the
street. Ask your state representative how they voted and let them know that Attorney
General David Sunday opposes it; let him know that PA State Police oppose House Bill
1042. Let him know that the Fraternal Order of Police opposes House Bill 1042, and let him
know the District Attorney Association of Pennsylvania opposes House Bill 1042. Oppose
House Bill 1042; our streets, our communities are worth it.

Itis extremely doubtful that a compromise will happen between THE TWO LEGISLATIVE
bodies before September, when both legislative bodies return.


https://pcs.la.psu.edu/
https://pcs.la.psu.edu/

So, now what will happen to the sentencing guidelines
established in March by the PA Supreme Court?

It’s time to tune in to the Wild Wild West, folks.

Interesting, but for now, or untila compromise is agreed upon, the judges at the county-
level courts of Common Pleas can make their own judgments. They do not necessarily
have to do what the Supreme Court rules in March. They can decide for themselves about
mandatory life sentences. Each county will be its own little island doing what they want.
Our State would be left with “justice by geography.” Without guidance, the terms of
sentences handed down will depend on the politics of a given county and an individual
judge’s perspective.

BUT WAIT THERE’S MORE!

Defense attorneys and prosecutors alike believe that guilty persons will have different
outcomes depending on the judge or where they are tried. In other words, Equal Justice
under the law just took the last train for the coast.

What about people already serving time?

Nothing will happen at this juncture; no changes, they stay in prison.

The case that the PA Supreme Court heard in March is the only case affected so far. The
case isthe Commonwealth v. Lee decision, and Derek Lee is the appellant in that case.

Lee could still be sentenced to life without parole for his role in a robbery. A Pittsburgh man
was left dead. The trial court must only consider Derek Lee’s role and make a sentencing
decision based on how the PA Supreme Court ruled.

The high court’s decision is not retroactive to anyone who is currently serving time in prison
for 2" degree murder.

Unless those who are in prison have their attorneys file a new appeal. Of course, each
appeal would need to travel the road through all the courts before reaching the PA Supreme
Court. Not very likely in my opinion. But what is likely is for attorneys to file what is called a
“King’s Bench petition. This would speed up the appeals case.



What happens if both Legislators don’t come to a
compromise?

Nothing will happen for years. If the PA Supreme Court tries to make their ruling retroactive,
they say this process will take a very long time. Meanwhile, the criminals will continue to
serve their time in prison and will not be set free.

Without a legislative fix, the issue will need to be
returned to the PA State Supreme Court to become
retroactive.

I (Tony R.) remember back in 2012 mandatory life sentences for so-called children were
deemed unconstitutional. Many “so-called” children have been set free.

| say “so-called” because many children are not children by most definitions, meaning that
if a person under the age of 18 commits a gruesome crime, they knew what they were doing
and should receive the same punishment as those over the age of 18.

| am somewhat familiar with a case, and a 17-year-old, in my opinion, should have stayed
in prison for life. He shot a father in cold blood, not just a father but a veteran who had a
wife and kids, for a few dollars and some high-priced beef. The mother was left raising their
children and lost the business her husband set up after retiring from the military.

But What Will Happen

Something.... | said in years. In years to come... the PA Supreme Court ruling could
eventually become law. There we go again, judges making law. At least that’s how | see it.



Opinions From:

Attorney General Dave Sunday

Dave Sunday supports the legislation, SB1400, which the Democrat-controlled State
House shot down.

Sunday believes it is a great balance in that lawmakers are working to prevent lenient
punishments that may set dangerous criminals free, while also complying with the court’s
ruling.

He goes on to say, “There are times where | will tell you a life sentence is absolutely the just
outcome,” said Sunday, who previously served as the York County District Attorney. “And
there are times over the years, where | will say, where | may have been a little
uncomfortable with an outcome but had no other recourse.”

Governor Josh Shapiro said,

“Following the court’s ruling that he believed the current second-degree murder law is
“unjust and wrong.”

Shapiro goes on to comment that, “Common sense and true justice dictate that we need
different penalties for different conduct,” Shapiro said in March. “For example, the getaway
driver shouldn’t get the same sentence as the person who pulls the trigger.”

Interesting, | know of a case that the master mind of a murder received not only life but the
death sentence; meanwhile, the trigger man or actual person who committed the murder

got 30-some years, or so, I’m not sure. Eventually, the master mind was found to be insane
many years afterwards and therefore may not be put to death; he is serving a life sentence.

Tony believes that Shapiro should study criminal law more before engaging his mouth. And
Democrats should learn why we have a criminal justice system.

It’s not to let the guilty go free; one reason is to keep them away from innocent people.

Tony is not a lawyer and does not pretend to be; he has not studied criminal law; he just
sees and reads, and Tony is not the governor of Pennsylvania.
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